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basis of any criteria other than those speci-
fied in subparagraph (B); and 

(B) in pursuit of alternatives to United 
States anti-personnel mines, or mixed anti- 
tank systems, the United States shall seek 
to identify, adapt, modify, or otherwise de-
velop only those technologies that— 

(i) are intended to provide military effec-
tiveness equivalent to that provided by the 
relevant anti-personnel mine, or mixed anti- 
tank system; and 

(ii) would be affordable. 
(7) CERTIFICATION WITH REGARD TO INTER-

NATIONAL TRIBUNALS.—Prior to the deposit of 
the United States instrument of ratification, 
the President shall certify to Congress that, 
with respect to the Amended Mines Protocol, 
the Convention on Conventional Weapons, or 
any future protocol or amendment thereto, 
the United States shall not recognize the ju-
risdiction of any international tribunal over 
the United States or any of its citizens. 

(8) TACTICS AND OPERATIONAL CONCEPTS.—It 
is the sense of the Senate that development, 
adaptation, or modification of an existing or 
new tactic or operational concept, in and of 
itself, is unlikely to constitute an acceptable 
alternative to anti-personnel mines or mixed 
anti-tank systems. 

(9) FINDING REGARDING THE INTERNATIONAL 
HUMANITARIAN CRISIS.—The Senate finds 
that— 

(A) the grave international humanitarian 
crisis associated with anti-personnel mines 
has been created by the use of mines that do 
not meet or exceed the specifications on de-
tectability, self-destruction, and self-deacti-
vation contained in the Technical Annex to 
the Amended Mines Protocol; and 

(B) United States mines that do meet such 
specifications have not contributed to this 
problem. 

(10) APPROVAL OF MODIFICATIONS.—The Sen-
ate reaffirms the principle that any amend-
ment or modification to the Amended Mines 
Protocol other than an amendment or modi-
fication solely of a minor technical or ad-
ministrative nature shall enter into force 
with respect to the United States only pur-
suant to the treaty-making power of the 
President, by and with the advice and con-
sent of the Senate, as set forth in Article II, 
section 2, clause 2 of the Constitution of the 
United States. 

(11) FURTHER ARMS REDUCTIONS OBLIGA-
TIONS.—The Senate declares its intention to 
consider for approval an international agree-
ment that would obligate the United States 
to reduce or limit the Armed Forces or ar-
maments of the United States in a militarily 
significant manner only pursuant to the 
treaty-making power as set forth in Article 
II, section 2, clause 2 of the Constitution of 
the United States. 

(12) TREATY INTERPRETATION.—The Senate 
affirms the applicability to all treaties of 
the constitutionally-based principles of trea-
ty interpretation set forth in condition (1) of 
the resolution of ratification of the INF 
Treaty, approved by the Senate on May 27, 
1988, and condition (8) of the resolution of 
ratification of the CFE Flank Document, ap-
proved by the Senate on May 14, 1997. 

(13) PRIMACY OF THE UNITED STATES CON-
STITUTION.—Nothing in the Amended Mines 
Protocol requires or authorizes the enact-
ment of legislation, or the taking of any 
other action, by the United States that is 
prohibited by the Constitution of the United 
States, as interpreted by the United States. 
SEC. 5. DEFINITIONS. 

As used in this resolution: 
(1) AMENDED MINES PROTOCOL OR PRO-

TOCOL.—The terms ‘‘Amended Mines Pro-
tocol’’ and ‘‘Protocol’’ mean the Amended 
Protocol on Prohibitions or Restrictions on 
the Use of Mines, Booby-Traps and Other De-

vices, together with its Technical Annex, as 
adopted at Geneva on May 3, 1996 (contained 
in Senate Treaty Document 105-1). 

(2) CFE FLANK DOCUMENT.—The term ‘‘CFE 
Flank Document’’ means the Document 
Agreed Among the States Parties to the 
Treaty on Conventional Armed Forces in Eu-
rope (CFE) of November 19, 1990, done at Vi-
enna on May 31, 1996 (Treaty Document 105– 
5). 

(3) CONVENTION ON CONVENTIONAL WEAP-
ONS.—The term ‘‘Convention on Conven-
tional Weapons’’ means the Convention on 
Prohibitions or Restrictions on the Use of 
Certain Conventional Weapons Which May 
be Deemed to be Excessively Injurious or to 
Have Indiscriminate Effects, done at Geneva 
on October 10, 1980 (Senate Treaty Document 
103–25). 

(4) UNITED STATES INSTRUMENT OF RATIFICA-
TION.—The term ‘‘United States instrument 
of ratification’’ means the instrument of 
ratification of the United States of the 
Amended Mines Protocol. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mr. HATCH: 
S. 1028. A bill to simplify and expedite ac-

cess to the Federal courts for injured parties 
whose rights and privileges, secured by the 
United States Constitution, have been de-
prived by final actions of Federal agencies, 
or other government officials or entities act-
ing under color of State law, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. COCHRAN (for himself, Mr. 
KENNEDY, Mr. LEVIN, and Mr. VOINO-
VICH): 

S. 1029. A bill to amend title III of the Ele-
mentary and Secondary Education Act of 
1965 to provide for digital education partner-
ships; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mr. ENZI (for himself and Mr. 
THOMAS): 

S. 1030. A bill to provide that the convey-
ance by the Bureau of Land Management of 
the surface estate to certain land in the 
State of Wyoming in exchange for certain 
private land will not result in the removal of 
the land from operation of the mining laws; 
to the Committee on Energy and Natural Re-
sources. 

By Mr. DURBIN: 
S. 1031. A bill to amend the National For-

est Management Act of 1976 to prohibit 
below-cost timber sales in the Shawnee Na-
tional Forest; to the Committee on Agri-
culture, Nutrition, and Forestry. 

By Mr. BROWNBACK (for himself, Mr. 
HELMS, Mr. BURNS, Mr. ROBERTS, Mr. 
FITZGERALD, and Mr. LUGAR): 

S. 1032. A bill to permit ships built in for-
eign countries to engage in coastwise trade 
in the transport of certain products; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mrs. FEINSTEIN: 
S. 1033. A bill to amend title IV of the So-

cial Security Act to coordinate the penalty 
for the failure of a State to operate a State 
child support disbursement unit with the al-
ternative penalty procedure for failures to 
meet data processing requirements; to the 
Committee on Finance. 

By Mr. AKAKA (for himself, Ms. 
SNOWE, Mrs. MURRAY, and Ms. COL-
LINS): 

S. 1034. A bill to amend title XVIII of the 
Social Security Act to increase the amount 

of payment under the medicare program for 
pap smear laboratory tests; to the Com-
mittee on Finance. 

By Mr. FEINGOLD (for himself and Mr. 
BINGAMAN): 

S. 1035. A bill to establish a program to 
provide grants to expand the availability of 
public health dentistry programs in medi-
cally underserved areas, health professional 
shortage areas, and other Federally-defined 
areas that lack primary dental services; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. KOHL (for himself, Mr. DODD, 
and Mr. ROCKEFELLER): 

S. 1036. A bill to amend parts A and D of 
title IV of the Social Security Act to give 
States the option to pass through directly to 
a family receiving assistance under the tem-
porary assistance to needy families program 
all child support collected by the State and 
the option to disregard any child support 
that the family receives in determining a 
family’s eligibility for, or amount of, assist-
ance under that program; to the Committee 
on Finance. 

By Mrs. BOXER: 
S. 1037. A bill to amend the Toxic Sub-

stances Control Act to provide for a gradual 
reduction in the use of methyl tertiary butyl 
ether, and for other purposes; to the Com-
mittee on Environment and Public Works. 

By Mr. GRASSLEY (for himself, Mr. 
KERREY, Mr. CONRAD, and Mr. 
DASCHLE): 

S. 1038. A bill to amend the Internal Rev-
enue Code of 1986 to exempt small issue 
bonds for agriculture from the State volume 
cap; to the Committee on Finance. 

By Mr. NICKLES: 
S. 1039. A bill for the relief of Renato 

Rosetti; to the Committee on the Judiciary. 
By Mr. SHELBY (for himself and Mr. 

CRAIG): 
S. 1040. A bill to promote freedom, fairness, 

and economic opportunity for families by re-
ducing the power and reach of the Federal 
establishment; to the Committee on Fi-
nance. 

By Mr. FRIST: 
S. 1041. A bill to amend title 38, United 

States Code, to permit certain members of 
the Armed Forces not currently partici-
pating in the Montgomery GI Bill edu-
cational assistance program to participate in 
that program, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mrs. HUTCHISON (for herself, Mr. 
BREAUX, Mr. DOMENICI, Mr. BINGA-
MAN, Mr. LOTT, Ms. LANDRIEU, Mr. 
COCHRAN, Mr. THOMAS, Mr. BROWN-
BACK, and Mr. GRAMM): 

S. 1042. A bill to amend the Internal Rev-
enue Code of 1986 to encourage domestic oil 
and gas production, and for other purposes; 
to the Committee on Finance. 

By Mr. MCCAIN: 
S. 1043. A bill to provide freedom from reg-

ulation by the Federal Communications 
Commission for the Internet; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Mr. KENNEDY: 
S. 1044. A bill to require coverage for 

colorectal cancer screenings; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. CHAFEE (for himself, Mr. BAU-
CUS, Mr. GRASSLEY, Mr. ROCKE-
FELLER, Mr. BREAUX, Mr. KERREY, 
and Mr. ROBB): 

S. 1045. A bill to amend the Internal Rev-
enue Code of 1986 to impose an excise tax on 
persons who acquire structured settlement 
payments in factoring transactions, and for 
other purposes; to the Committee on Fi-
nance. 

By Mr. REED: 
S. 1046. A bill to amend title V of the Pub-

lic Health Service Act to revise and extend 
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certain programs under the authority of the 
Substance Abuse and Mental Health Services 
Administration, and for other purposes; to 
the Committee on Health, Education, Labor, 
and Pensions. 

By Mr. MURKOWSKI (for himself and 
Mr. BINGAMAN) (by request): 

S. 1047. A bill to provide for a more com-
petitive electric power industry, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

S. 1048. A bill to provide for a more com-
petitive electric power industry, and for 
other purposes; to the Committee on Fi-
nance. 

By Mr. MURKOWSKI: 
S. 1049. A bill to improve the administra-

tion of oil and gas leases on Federal land, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

S. 1050. A bill to amend the Internal Rev-
enue Code of 1986 to provide incentives for 
gas and oil producers, and for other purposes; 
to the Committee on Finance. 

By Mr. MURKOWSKI (for himself and 
Mr. BINGAMAN) (by request): 

S. 1051. A bill to amend the Energy Policy 
and Conservation Act to manage the Stra-
tegic Petroleum Reserve more effectively, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. MURKOWSKI (for himself, Mr. 
AKAKA, and Mr. BINGAMAN): 

S. 1052. A bill to implement further the Act 
(Public Law 94–241) approving the Covenant 
to Establish a Commonwealth of the North-
ern Mariana Islands in Political Union with 
the United States of America, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FITZGERALD (for himself, Mr. 
GRASSLEY, Mr. ROBERTS, and Mr. 
ASHCROFT): 

S. Res. 101. A resolution expressing the 
sense of the Senate on agricultural trade ne-
gotiations; to the Committee on Finance. 

By Mr. LOTT: 
S. Res. 102. A resolution appointing Patri-

cia Mack Bryan as Senate Legal Counsel; 
considered and agreed to. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. HATCH: 
S. 1028. A bill to simplify and expe-

dite access to the Federal courts for in-
jured parties whose rights and privi-
leges, secured by the United States 
Constitution, have been deprived by 
final actions of Federal agencies, or 
other government officials or entities 
acting under color of State law, and for 
other purposes; to the Committee on 
the Judiciary. 

CITIZENS ACCESS TO JUSTICE ACT OF 1999 

Mr. HATCH. Mr. President, I am 
pleased today to introduce the ‘‘Citi-
zens Access to Justice Act of 1999,’’ or 
CAJA. More precisely, I am reintro-
ducing the same bill that was voted out 
of the Judiciary Committee last Con-
gress, but was a victim of a filibuster 
by the left. 

Why am I doing this? Some may say 
that it is fruitless. But even though 

Senator LANDRIEU, other supporters of 
the bill, and myself, were unsuccessful 
last Congress in passing this much 
needed bill, property owners of Utah, 
and, indeed, of all of our States, still 
feel the heavy hand of the government 
erode their right to hold and enjoy pri-
vate property. To make matters worse, 
many of these property owners often 
are unable to safeguard their rights be-
cause they effectively are denied access 
to federal courts. Our bill was designed 
to rectify this problem. Let me ex-
plain. 

In a society based upon the ‘‘rule of 
law,’’ the ability to protect property 
and other rights is of paramount im-
portance. Indeed, it was Chief Justice 
John Marshall, who in the seminal 1803 
case of Marbury v. Madison, observed 
that the ‘‘government of the United 
States has been emphatically termed a 
government of laws, and not of men. It 
will cease to deserve this high appella-
tion, if the laws furnish no remedy for 
the violation of a vested right.’’ 

Despite this core belief of John Mar-
shall and other Founders, the ability of 
property owners to vindicate their 
rights in court today is being frus-
trated by localities which sometimes 
create labyrinths of administrative 
hurdles that property owners must 
jump through before being able to 
bring a claim in Federal court to vindi-
cate their federal constitutional rights. 
They are also hampered by the overlap-
ping and confusing jurisdiction of the 
Court of Federal Claims and the federal 
district courts over Fifth Amendment 
property rights claims. CAJA seeks to 
remedy these situations. 

The purpose of the bill is, therefore, 
at its root, primarily one of fostering 
fundamental fairness and simple jus-
tice for the many millions of Ameri-
cans who possess or own property. 
Many citizens who attempt to protect 
their property rights guaranteed by the 
Fifth Amendment of the Constitution 
are barred from the doors of the federal 
courthouse. 

In situations where other than Fifth 
Amendment property rights are sought 
to be enforced—such as First Amend-
ment rights, for example—aggrieved 
parties generally file in a single federal 
forum to obtain the full range of rem-
edies available to litigants to make 
them whole. In property rights cases, 
property owners may have to file in 
different courts for different types of 
remedies. This is expensive and waste-
ful. 

Moreover, unlike situations where 
other constitutional rights are sought 
to be enforced, property owners seek-
ing to enforce their Fifth Amendment 
rights must first exhaust all state rem-
edies with the result that they may 
have to wait for over a decade before 
their rights are allowed to be vindi-
cated in federal court—if they get 
there at all. CAJA addresses this prob-
lem of providing property owners fair 
access to federal courts to vindicate 
their federal constitutional rights. 

Let me be more specific. The bill has 
two main provisions to accomplish this 

end. The first is to provide private 
property owners claiming a violation of 
the Fifth Amendment’s Taking Clause 
some certainty as to when they may 
file the claim in federal court. This is 
accomplished by addressing the proce-
dural hurdles of the ripeness and ab-
stention doctrines which currently pre-
vent them from having fair and equal 
access to federal court. The bill defines 
when a final agency decision has oc-
curred for purposes of meeting the ripe-
ness requirement and prohibits a fed-
eral judge from abstaining from or re-
linquishing jurisdiction when the case 
does not allege any violation of a state 
law, right, or privilege. Thus, the bill 
serves as a vehicle for overcoming fed-
eral judicial reluctance to review 
takings claims based on the ripeness 
and abstention doctrines. 

The second provision clarifies the ju-
risdiction between the Court of Federal 
Claims in Washington, D.C., and the re-
gional federal district courts over fed-
eral Fifth Amendment takings claims. 
The ‘‘Tucker Act,’’ which waives the 
sovereign immunity of the United 
States by granting the Court of Fed-
eral Claims jurisdiction to entertain 
monetary claims against the United 
States, actually complicates the abil-
ity of a property owner to vindicate 
the right to just compensation for a 
government action that has caused a 
taking. The law currently forces a 
property owner to elect between equi-
table relief in the federal district court 
and monetary relief in the Court of 
Federal Claims. Further difficulty 
arises when the law is used by the gov-
ernment to urge dismissal in the dis-
trict court on the ground that the 
plaintiff should seek just compensation 
in the Court of Federal Claims, and is 
used to urge dismissal in the Court of 
Federal Claims on the ground that 
plaintiff should first seek equitable re-
lief in the district court. 

This division between law and equity 
is archaic and results in burdensome 
delays as property owners who seek 
both types of relief are ‘‘shuffled’’ from 
one court to the other to determine 
which court is the proper forum for re-
view. The bill resolves this matter by 
simply giving both courts concurrent 
jurisdiction over takings claims, thus 
allowing both legal and equitable relief 
to be granted in a single forum. 

I must emphasize that the bill does 
not create any substantive rights. The 
definition of property, as well as what 
constitutes a taking under the Just 
Compensation Clause of the Fifth 
Amendment, is left to the courts to de-
fine. The bill would not change existing 
case law’s ad hoc, case-by-case defini-
tion of regulatory takings. Instead, it 
would provide a procedural fix to the 
litigation muddle that delays and in-
creases the cost of litigating a Fifth 
Amendment taking case. All the bill 
does is to provide for fair procedures to 
allow property owners the means to 
safeguard their rights by having their 
day in court. 

Mr. President, I am very well aware 
that this bill has been opposed by the 
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